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Justice Beazley, Mr President, your Honours, ladies and gentlemen, it is
prudent before addressing a fundraising dinner to find out something about the event
and the organisation that wants to raise funds. In today's world a first point of enquiry
is the organisation's website.

The website of the Toongabbie Legal Centre offers a series of headlines about
its Mission, its Code of Conduct, its People, its Values and the fundraising dinner.
Each is followed by the inviting and clickable words 'read more'. Clicking on to the
online flyer for tonight's dinner raised interesting questions about the nature of this
event. The flyer is a beguilingly downmarket document in format, content and colour.
For $60.00 it offers dinner plus entertainment. The nature of the entertainment was
unspecified. That lack of specificity gave some cause for apprehension. One cannot
be too careful about entertainment at dinner these days. What kind of entertainment
costs $60.00, less the cost of the dinner and a margin for fundraising? What kind of
entertainment is to be expected at a function where, according to the flyer, 'all drinks
[are] available for purchase at [the] bar price' and where there is to be 'no BYO'?
Fortunately, those apprehensions and uncertainties were swept away by the first of the
delightful dance performances we are to enjoy this evening.

Another feature of the flyer is its description of tonight's event as taking place
'In the presence of [the] Hon Justice Margaret Beazley AO'. This was a puzzling
statement. Just what is meant by 'in the presence of'? It is a term that is becoming
fashionable on invitations. It seems to have a kind of supervisory flavour about it.
Possibly, it is a kind of brooding presence, like the Holy Spirit. Justice Beazley has
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been unable to enlighten me. Plainly, however, her presence is of a superior variety
and I am sure we are all pleased that she is here.

Finally, the invitation refers to me as 'Chief Guest'. This is a designation that
has about as much content as the title 'Chief Justice of the High Court', a term which
is mentioned once in s 71 of the Constitution without explanation.

It is also

mentioned in the Judiciary Act 1903 (Cth) but nowhere is there any real description of
what the Chief Justice does other than to enjoy statutory seniority and thus preside,
which means enter and leave the courtroom first, and sit in the middle seat during
hearings. As 'Chief Guest' it seems I have the honour of being called 'Chief Guest'
and of speaking to you, a task which I fear maybe incorporated within the general
concept of the 'entertainment' for which, among many other things, you have paid
your $60.00.

Overall the text of the flyer was ambulatory, offered a plethora of
constructional choices and was laced with what the late Professor Julius Stone would
have called 'categories of indeterminate references'. That is to say, it is a document
reflecting the routine work of a skilled legal draftsman.

Having examined the flyer, the clickable 'read mores' on the website
beckoned. Fortunately, the text into which they usher the browser is expressed in the
straightforward and practical language to be hoped for from volunteers who have
come together for a common cause. That cause, stated in the Mission of the Centre,
is:

to provide legal assistance and advice to culturally, socially and
economically disadvantaged persons in the Toongabbie and surrounding
areas who are unable to seek the help of commercial lawyers, or who have
difficulty in accessing legal services.

It is nice to read something written by lawyers which is expressed with moral
clarity and textual simplicity. Some legal service organisations find such expression
elusive. A few years ago, while still on the Federal Court, I was asked to speak in
Perth at a black tie dinner for partners and professionals of a major national law firm.
I think it cost a lot more than $60.00 and there was no entertainment. Carrying out
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some due diligence before the dinner I visited the firm's website but was soon lost in a
maze of vaporous mission statements, values, corporate objectives and key
performance indicators as well as awards and rankings which had been provided by
award-giving and ranking organisations of which I had never heard.

The firm seemed to be in need of guidance out of its self-created quagmire of
meaninglessness. I offered, as a model for a revised mission statement, the basic rules
of the Collegians Colts Football Club which I had found lying on the bedroom floor
of my youngest teenage son. Those key rules were:
•

Uncompromising discipline at all times

•

Never let the other man get the ball

•

If you are not having fun, then why do it

That proposal was met with faint applause. However, with adjustments for gender
neutrality, the rules might be thought to reflect a useful working framework for any
law firm today. They are perhaps a little short on ethical values save for what is
implied by the concepts of discipline and fun. The question is do they have any
relevance to the Toongabbie Legal Centre? So far as discipline goes, I am sure they
do, at least that seems to be implicit in the Code of Conduct to which all of your
volunteers sign up. But what about fun?

At first blush the notion of 'having fun' seems inconsistent with the serious
purposes of community service.

There is, however, not much distance between

having fun in a general sense and the positive satisfaction which comes from the kind
of voluntary community engagement at the heart of this Centre's objects and
activities. It is satisfaction in such service which helps to generate what some people
call 'social capital' – the indispensable glue of civil society. The character of this
Centre's contribution to that social capital is reflected in its stated values which
include:
•

commitment to the right of each individual to have access to appropriate
confidential legal advice and assistance;
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•

preference for those in the community who are in any way disadvantaged in
their access to legal advice and assistance;

•

commitment to a service which empowers those who use it;

•

commitment to provide a place of welcome, hope and respect for all who use
or offer any kind of service within the Centre.

There is little doubt about the real practical need for commitments of that kind
within the profession today. That much was evidenced by the results published earlier
this month by the Law and Justice Foundation of New South Wales of an Australiawide survey of legal needs in Australia.1 The research involved interviews of 20,716
people across all States and Territories of Australia about their legal problems, what
they do about them, where they go for advice, and the outcomes they achieve. The
research sought to determine how many people resolve their legal problems and how
many people fail to do so. The key findings extrapolated from the survey results,
included the following:
•

There are an estimated 8,513,000 Australians who experience a legal problem
in a twelve month period including 3,736,000 who experience three or more
legal problems.

•

The most common legal problems reported involve consumer issues (21%),
crime (14%), housing issues (12%) and issues with government (11%).

•

Importantly, 65% of legal problems were experienced by only 9% of
respondents and 85% of problems were experienced by 22% of respondents.
That is to say, a small subset of people in our society are particularly
vulnerable to legal problems.

•

Disabled persons and single parents were twice as likely to experience legal
problems as others in the community.

1

Christine Coumarelos et al, Access to Justice and Legal Needs, Legal Australia-Wide Survey
Legal Need in Australia, (Law and Justice Foundation of New South Wales, 2012) vol 7.
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•

Unemployed people and people living in poor housing had heightened
vulnerability.

•

Indigenous people were more likely to have a multiplicity of legal problems
relating to their health, their rights and dealings with government.

•

While Australians sought advice for just over 50% of their legal problems,
they handled nearly one third without advice and took no action with respect
to the remainder (18%). Reasons for doing nothing were often related to stress
(30%), cost (27%) or not knowing what to do (21%). Most people resolve or
attempt to resolve their legal problems without using lawyers or the formal
justice system. They consult a wide variety of non-legal professionals as well
as friends and family. A legal professional was used for only 16% of all legal
problems.

•

Legal problems were only rarely finalised through formal legal proceedings in
a court or tribunal (3%) or through formal dispute resolution or complaint
handling processes. Among some disadvantaged groups the tendency was to
take no action to resolve legal problems. These groups included those who did
not speak English as their principal language or people with low education
levels and the unemployed.

•

In general people who took no action achieved the poorest outcomes.

Those results demonstrated that access to justice for disadvantaged people
remains a national priority.

As the researchers accepted, no single strategy will

successfully achieve justice for all. Nevertheless, the results suggest that community
legal centres and this Legal Centre in particular should be looking to an engagement
with the communities they serve beyond the important core business of responding to
the specific needs of particular clients for advice, advocacy and referral.

That possibility is reflected in one of the mechanisms which the Toongabbie
Legal Centre declares to be a means of advancing its mission. It is 'community legal
education and on-going consultation with local communities'.

Education and
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consultation can lead to the development of mechanisms for empowering local
communities, perhaps with the formation of legal self-help networks. These can be
elements of an holistic response to the kinds of problems identified in the Law and
Justice Foundation survey. Those problems must be addressed by all of us, not only
as a matter of social equity, but in our own pressing community self-interest. People
who are chronically denied access to justice are people who can become alienated
from the society of which they are part with disastrous results.

I referred earlier to the concept of 'having fun' as an element of public service.
It is a dimension of legal practice that helps lawyers to maintain their humanity and
sanity without trivialising the serious concerns of those they serve. So it is a rare
gathering of the legal profession, particularly those who practice in the courts, when
war stories are not exchanged. Although we sometimes mock them and mock the
practice of telling them, particularly very old ones we have heard before, they can
often remind us that even in legal practice there are moments of lightness through the
dark clouds of difficulty that can beset our clients. Like all of us, I have experienced
moments when a witness or party comes up with an answer to a question in court
which is cherished in memory for years afterwards as a reminder of the fact that the
law and legal process is about people. It is not a game in some virtual reality. I have
heard a number of such memorable answers both as a practitioner and as a federal
judge hearing civil trials. One I found particularly memorable because it highlighted
the problem of truth-finding in the judicial process.

In a case I heard as a Federal Court Judge, the young architect of a scheme
involving the importation of second hand luxury vehicles into Australia with falsified
invoices was asked about a script he had prepared for his importers to use in
responding to enquiries from Customs.

Q:

It was a lie wasn't it?

A:

No, just a creative fantasy to give us some breathing space with
Customs.

Q:

It was a lie wasn't it?

A:

I suppose so.

Q:

Do you lie often?
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A:

Only when I am in a difficult situation.

Q:

Do you regard being here as being in a difficult situation?

A:

Not at all.

Questions and answers, wins and losses, triumphs and tragedies all make up
part of the human kaleidoscope of legal practice. Always they engage us, sometimes
they depress us, sometimes they uplift us, occasionally they elate us and occasionally
they leave us with a kind of dark fatalism about the worst aspects of human nature.
The object of our work as legal professionals and the object of this Legal Centre, is to
provide within our community access to justice according to law. That is not just a
matter of generating social capital; it is a matter of social infrastructure vital to our
civil society.

I congratulate the Toongabbie Legal Centre and those who work with it for
their particular contribution to the rule of law and access to justice which should be
the reason for being of all legal professionals. I thank you for the honour of being
'Chief Guest' and the opportunity to be part of your entertainment tonight.

